
August 16,2D23

Ms. Lila LaHood, Ohair
$unshine Ordinanee Task Fore
Compliance and Arnendments Csmmittee
1 Dr. Carlton B. Goqdlett Plae, Room 244
$an Franeisco. CA 94102-4689

RE: Filp_llq. 220,,84 Fine Arts Museurn's of San Francisco

Dear ehair Latlood:

This btter responds to the srder issued by the Sunshine Task Foroe on July 25,
2A23 rcgarding dbdosune obligations of the Flne Arts Museums sf $an Franciscs ("FAMSF")
uRderthe eitfs Sunshine law and state's Fublic Records Act (copy attadred), and is being
submitted in connectbn wtlh the August 22,?.AZg meetlng of the Task Fore's Compliance
and Amendments eommittee. As shted atlhe Juty 25h meeting and in earlier
conBspondene with the Tesk Force. FAMSF takes its publie discbsure obfQations
seriously, but does not agree with the condusbn reached by the Tark Force at thal rneeting.
We hope this htterwillfudher chnry fte relatironship betrreen FAMSF and the Corpor"ation of
the Fine Arts ifuseure of $an Francbco ("COFAM") ard the legaljusffications for FAM$F's
resBonses to Mr" Heidhues' requests.

The Task Force's conclusion was based on the belief that COFAM, a 501(cX3)
nonprofit corporalion, meeives funding frorn fte CiU to opemb the de Young Museum and
Leghn of Honor- lnstead, GOFAM operates the museums with funds rab,ed from private
sources and !n faet does not recelve any funding from the City. Pursuant to tfte original grant
trom the de Young family ts the City and provisbns in the Ci$ Charter, the artwo* and the
buiklinga are orned by the Ci$, and the buiHlngs sil on Crty land. Additionally, the museum
guards, soBB facifties personnel, admissions staff and cerhin curators are emplcyees of the
City, as is the Director (though fte Direetofs salary is suBplemented by COFAM)- FAMSF is
a Cfry departrnent run by a Cily Commission, whereas COFAM is a nonprofi-t run by a Board
of Trustees.

The Task Force was coneet in noting during the July meeting that the relationship
between COFAM and the Cfy b unique. However, analogizing COFAM to a nonprofit
orgnnization which the CiU is paying to provitle a particular Ctty service b not an aecurate
eharaelerization of this relationship. COFAIr| is alss very different frsm the "Friends" groups
u'ftkh provtle nronetary supportto other eily departnents.

FAMSF has always complied with, and will alwaya comply with, the Cltys Sunshine
lats, the Bnown Act, and the Califumia PuHic Reeords Act Even though the Director's
emails are mainteined sn a server that is snned and operated by COFAM, not the City,
FAMSF has responded to nuTerous tunshine requests, wilh the support of COFAM, by
producing the Direeto/s ernail correspondenm which is responsive ts the request.
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Responses to Mr. Heidhues' Requests

Pursuant to these compliance procedures, FAMSF produced documents in response
to Mr. Heidhues'inilial ABril 8. 2022 reguest:

t am making an'lmmediate Disclssure Reguesf (lDR)'lo obtain all communicatian
concerning fhe Carporation af Fine Arfs Museums (FAMSF) with the office of Dtsfn-cf 1 San
Francisco Superuisor Qonnie Qhan.

San Francisco Ethics Commissian records clearly stafe Superwsor Chan and/or her legislative
staff have met with Platinum.Advisors, lobbyist for the FAMSF, 13 times between March 10,

2021- February 23, 2022-

I am requesting all mmmunications befi,yeen SuperuisorChan- her legislative staff and FAMSF
staff including bd not limited to- Thomas Campbell, Dede Wilsey, Megan Bourne, Paria Daa,
Karen Bemiker, She/a Pressley, Jason Moment and David Fraze.

The IDR includes the period beginning January 1, 2021, up to and including the date of the
re$ponsr to the Reguesf- Responsiye doeuments include all wmmunication involving John F.

Kennedy Drive in Golden Gata Park, lfia underground garage adjacent to the De Young
Museum, The brporation of Fine Arts Museums. The Firre Arts Musoums San Francisco
(FAfrlSF), Platinum Advisors, their agents, employees, and any other lobbyist not shawn on
the altached document.

Electronic correspndence includes aay transmissions routed through fne ![ggy' account ar
any Wrsonal ernail accaunt af any individual. enw. or organization. The re-ferenced written
communication is defined as any communication be it records of meetings, agend-as, e-mail,
formal letters, ootes, and transcipts of telephonic conversaltbns.

Ifte San Franalsr,o Ethics Commission database sfiows that Superuisor Chan andlor her
legislative Staff held 13 meettngs with lobbyists for the Corporation of Fine Arfs Muse{rms as
follows through February 2022 perthe attaehment from the Ethics Commission wehsife.

3.10.2021 Ryan Blake
3 ,?.2021 Ryan Blake
3.18.2021 Ryan Blake
3.23.2021 Ryan Blake
5.05 2021 Ryan Btake
5"08.20?1 Ryan Blake
5.26.2021 Ryan Blake
8.10.2021 Ryan Blake
9 15.2021 Paul Mune
9.16.2021 Paul Murre
?"11.2O?2 Ryan Btake
2-17.2022 Ryan Blake
2.23.2022 Paul Murre
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ln addition. I am requesting all records of any lobbyist meetings invoMing Supervrbor Chan
and the Corpralion of Fine Atts filluseums which have taken place duirg March and April
2022.

Please send me the responsrye documents via pdf attac:hment or advise me when the
requested data wiil be ready W review and rcpying"

Thank you,

Lee Heidhuas

r ln response to this requesl, FAMSF produced cornmunicatbns between
Thomas eampbell and SuBervisor Chan beeause Dircctor Carrpbell is a City
employee and the emails related to City business. Director Campbelldid not have
any emails with Supervisor Chan's Legislative $taff and the other people listed in the
request are not City emphyees.

r Ho other FAMSFTCity er.nphyees had responsive records"

r For clarifimtion purposes, Diane Wlsey, Jason Mornent and David Fraze are
FAM$F Truslees, not FAIilSF employees; there yyere no e+naib or other
csmmunicalions to or from these Trustees which were responsiye to this request.

r Megan Boume, Paria Dea, Karen Bemiker and Sheila Pressley are
employees of COFAM. not FAM$F, so their emails and other communications are not
subiectto the Sunshine law or the Publie Records Act-

r Pblinurn Advisorc was retained by COFAM, nol FAMSF, and no City funds
were used to compensate the firm- Communicatisns be, Eveen Platinum Advisors and
COFAM are private and not sublect to the $unshine law or the Public Records Act.
(As detailed later in this letter, information about COFAM's payments to Platinum
Advisors are available on the San Francism Ethi:s Commission's website.)

Mr. Heilhues'second (amended) rcquest, datd April 19, 2W\ requested similar
docurnents- FAMSF resporded to Mr- Hekthres confirming that it had prov*led all its
rcsponsive recods already on April '18,2022.

We underetrand that there is public inlerest in COFAM's efforts to reopen JFK Drive
in Golden Gate Park. But despite the assertions in Mr. Heklhues' July 24, 2023letter, the
faet that there b public interest h an issue does not make private documents held by a
private entity subject to the Sunshine law or Public Records Act- COFAII has futfilled all its
bgal obligations as it relates to public dischsures in lhis rnatter. COFAM disclosed all of its
monetary and in{tind support of these campaqns on public reports whit*t are easily
accessible on the Ethics Comrnission's website" (httrs:l&ublic.netfih "wtrlpubZl?ard=sfo.)
COFAM also diselosed its efforts to lobby the Board of Superuisors and any other officials
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regarding the reopening of JFK Drive on Expenditure Lobbyist reports, which are also
accessible on lhe Ethics es.rnmission'$ urcbsite; these reports inctuded amsunts that
COFAM paid to lhe consulting firm Platinum Mvlsors in conneetion with these lobbying
activities. {ht$s;//netfile"com/bbbyistpubtlfsfo-exp.} Mr. He&lhues and other members of
the public eouH abo obtain email correapondence betneen COFAM and City officials about
COFAM's efforts to re-oBen JFK Drive by submitting a Sunshine request to members of the
Board of Supervlsors and/or other City offiebb and deparhnents (and rnay in fact have
already done so).

However. correspondence between private individuals, and private agreements
between a nonprofit and its vendors, arc not subject to the Sunshine law or Public Records
Act Mr. HeftIhues'asserlion lhat COFAM b requhed !o dlsdose, in re*ponse to a Sunshine
request, informatiron about the bbbying or campaign repoffi whieh it fibs with the Ethies
Corrynission is s,Lnply not true. GOFAM is one of dozens of private enlitbs which file
lobbying and campaign reports with the EthicE Commission, and that information is available
through the Effiics Commiasion's website, notthrough a $unshine requectts the filer.

BgybUQl Ensteinst{ t{atio gal C ily easgg

The Task Fore's orderabo direeted FAMSF to rcguest COFAtrll review Mr.
Heklhues' requeets in light of &e Epgtein v..Hollwgtd Enlqrtainnent-Diq$iqt 3 and
Sommunitv Atlrbile eenbr I Citv court cases. Per this inslruetion, FAMSF
shared this requestwith COFAM; COFAM hre r*-revieured $ese caatss and delermined that
neithcr are rehuant in this situation, and neit-her provHes legal authority to cornpelCOFAM
to produce tfte requesled documents.

Epgm eoncemed an ordinanee passed by lhe Los Angebs Cfiy Couneilto create a
Holllrvrood "Business lmprovenrent Bistriefl fBlD") and a nonprofit organizatiron, the
Hollylrood Property Orrners Association CPOA"), to operate the BlD" The court concluded
$at the POA's bCIard of diredorp wac a .@ishtive bodlf underthe Brom Aet (see Cal.
Goyt. eode seetion 54952), but the reaaonsu*ry the court concluded that the POA is a
legialative body are absent fiom this matter" ln Enstein. the City speeifically adopted an
ordinance creating a nonprofit to run the BID; the CiU relained decision-rnaking authority
ouer the BID; the City had the power to oveilurn any ac.tions taken by the trOA; and the City
muld eyen deci*e !o dbsoh,? tfte POA and ereate a new entity to manage the BlD. The
Epstein court etrplieitly reached its conclusion because the Ci$ "ereated" the POA. (87
Ca!.App.4th 862, 8e*.)

COFAM was nst ereated by the Board of Supervisors, FAMSF or any other City
#parfinent, and tte City has no decisisn-making authortty over eOFAM's operations. The
Task Force contends that the language in Charter section 5.'105 that allours the FAMSF
Bsard to oenter inb agreenents with a not-for4rofrt or o,fter bgal entity lo develop or
operate the museums and to raise and maintan funds for the museums'support" is
analogous to the siluaton in Epeteiq. However, this Gharter language does not direct a eity
department to creaE a nonproBtto manage FAMSF. m occund in Epstein, but merely
albws FAMSF to enter into agreenents with outsitJe entities if it so chooses. ln sum,
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Epstein ls not r-elevant legal auttrority and does nst compel coFAM to produce the
requested doeirr.nents 

"

The NalfionalCitv case conmmed docurrrcnts maintalned by a ocnsulting firm
rctained by National etry to produce an analysis of certain blbhted propertbs. The coud
coneluded that lhe Ci$ had ts *tain the underlying data used to prepare tfte report from the
eonsultant and then produce tt under the Public Records Act, relying on the fac"t that the
consultant was being paid by the City to produe a ,Bporl so that fre Cty effectively retained
an ownership intercstof the underSing data. Perhaps rnore notabs, the court relied on the
fact that National Ci$ had effectively admified that the requested docurnents were public
rBmrd*, so ordsed the Ctty to hcate them even though the dorrumenB uere tee{rnically not
within the Citfs possession- (Z?fi CalApp.4th 1385, 1425.,

FAMSF has not eontracted with COFAM to pruduce a report ard b not paying
COFAM to opemle the museums" The publie reeotds la*s may apply if FAMSF were to, fior
example, netein a consufiing ftm to analy"ze storage facimhs forthe ailrrork ovlned by the
City - but that is not what ie occuning here, The faets whicfr the court relhd on to conclude
that the consul'Ernfs data luaa a public record are not analogous to the reHbnship between
COFAM and the eity.

Again, FAITSF and COFAM aupporttransparency ln the condud of City business,
and FAMSF will always produce emails and other dscuments, when responsirc and
disclosable, rehting to City matters. The hn does not, lpwever, reguirc COFAM to produoe
prlvate information, $uch as Mr. Heidhuee'reguests outlircd above.

We tntst Slat this letter responda to any questions that the Cunplance and
AmendmenB eorrrmittee may have about the status of these docunrent requests. Thank
you for includilrg thb btter in the Task Form's fib rwarding this matter

$incerely,

Fa^ra- Parz

Paria Dea
$enkr Govemment Afiairs Manager
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